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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
STEVEN PAUL MAXE,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48176-2020
TWIN FALLS COUNTY
NO. CR42-17-6631
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Steven Maxe appeals from the district court’s order revoking his probation and executing
his five-year sentence for felony battery on a police officer. He argues the district court abused
its discretion by revoking his probation. He asserts that the district court should have reinstated
his probation, or in the alternative, retained jurisdiction.

Statement of the Facts & Course of Proceedings
According to the presentence investigation report (“PSI”), Mr. Maxe was staying at the
El Rancho Motel in Twin Falls, Idaho, when he was approached by two officers who informed
him that he was being evicted from the motel, due to the fact that he had been yelling and
1

throwing things all day, and that he was trespassing. (PSI,1 pp.4, 48.) The officers handed
Mr. Maxe a copy of the trespass form and he refused to sign it. (PSI, pp.4, 48.) Mr. Maxe got
upset and then began moving his belongings into the bed of his truck. (PSI, pp.4, 48.) Suspecting
that Mr. Maxe was intoxicated, the officers had Mr. Maxe perform the Horizontal Gaze
Nystagmus test, the results of which led them to believe that Mr. Maxe was under the influence
of an intoxicating substance. (PSI, p.49.) Mr. Maxe stayed on the premises attempting to call
friends to see if they could drive his truck out of the motel area. (PSI, p.49.) As the officers
attempted to place Mr. Maxe under arrest for trespassing, he started to resist, spat on one of the
officer’s legs, and bit the other officer’s thumb and kicked his shin. (PSI, p.49.)
In July 2017, the State filed a complaint against Mr. Maxe for battery on a police officer.
(R., pp.11-12.) The State then filed an information in August 2017, charging Mr. Maxe with
battery on a police officer. (R., pp.32-33.) In November 2017, Mr. Maxe entered an Alford2 plea
to battery on a police officer. (R., pp.43-52.) In February 2018, the district court sentenced
Mr. Maxe to five years with one and one-half years fixed, and retained jurisdiction (“a rider”).
(R., pp.55-59.) Mr. Maxe did very well in the rider program, and the district court subsequently
placed him on probation for two and one-half years in December 2018. (R., pp.61-64.)
In May 2020, the State filed a motion to revoke Mr. Maxe’s probation. (R., pp.71-77.)
Mr. Maxe admitted to violating his probation by getting charged with a DUI, drinking alcohol,
and failing to make payments towards his court-ordered financial obligations. (6/9/20 Tr.,3 p.9,
L.13 - p.12, L.10.)
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Citations to the PSI reference the 73-page electronic document with the confidential exhibits.
North Carolina v. Alford, 400 U.S. 25 (1970).
3
There are two transcripts on appeal. The first, cited as “6/9/20 Tr.,” refers to the seventeen page
admit/deny hearing, held on June 9, 2020. The second, cited as “6/16/20 Tr.,” refers to the
fourteen-page disposition hearing, held on June 16, 2020.
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The district court held a disposition hearing on June 16, 2020. (R. pp.91-94; see generally
6/16/20 Tr.) At that hearing, the State recommended that the district court revoke Mr. Maxe’s
probation and, either execute his five-year sentence or give him a second rider. (6/16/20 Tr., p.7,
Ls.3-12.) Mr. Maxe requested that the district court reinstate his probation. (6/16/20 Tr., p.9,
Ls.14-15.) The district court revoked Mr. Maxe’s probation and executed his five-year sentence.
(6/16/20 Tr., p.13, Ls.7-10; R., pp.92-94.) In June 2020, Mr. Maxe filed a motion under Idaho
Criminal Rule 35(b) requesting the district court reconsider the revocation of his probation.
(R., p.95.) The Court denied that motion. (R., pp.97-98.) Mr. Maxe appealed timely from both
the order revoking probation and the order denying his Rule 35 motion. (R., pp.99-102.) On
appeal, Mr. Maxe challenges the order revoking probation, arguing that the district court abused
its discretion in doing so.4

ISSUE
Did the district court abuse its discretion when it revoked Mr. Maxe’s probation and executed his
underlying sentence of five years, with one and one-half years?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Maxe’s Probation And Executed
His Underlying Sentence Of Five Years, With One And One-Half Years Fixed
Idaho’s appellate courts use a two-step analysis to review a district court’s decision to
revoke probation. State v. Sanchez, 149 Idaho 102, 105 (2009). First, this Court must determine
“whether the defendant violated the terms of his probation.” Id. Second, “[i]f it is determined that
the defendant has in fact violated the terms of his probation,” the Court examines “what should
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Mr. Maxe does not challenge the denial of his Rule 35 motion.
3

be the consequences of that violation.” Id. The determination of a probation violation and the
determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Maxe does not challenge his admissions to violating his probation. (6/9/20
Tr., p.8, L.25 – p.12, L.20.) “[W]hen a probationer admits to a direct violation of his probation
agreement, no further inquiry into the question is required.” State v. Peterson, 123 Idaho 49, 50
(Ct. App. 1992) (citation omitted). Rather, Mr. Maxe argues that the district court abused its
discretion by revoking his probation.
After a probation violation has been proven, “[a] district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its discretion.”
State v. Sanchez, 149 Idaho 102, 105 (2009). “When reviewing a lower court’s decision for an
abuse of discretion, this Court must analyze ‘whether the trial court: (1) correctly perceived the
issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted
consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason.’” State v. Bodenbach, 165 Idaho 577, 591 (2019).
“The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In
determining whether to revoke probation a court must consider whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society.” State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant’s conduct before and
during probation. Roy, 113 Idaho at 392.
In this case, Mr. Maxe submits the district court abused its discretion in revoking his
probation because his probation was achieving its rehabilitative objective while providing
adequate protection for society.

Mr. Maxe has battled alcohol addiction
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throughout his life. (PSI, pp.14-15.) Growing up, Mr. Maxe was severely abused by his mother
and eventually moved out of the house at age

. (PSI, pp.9-10, 18.) Mr. Maxe first tried

alcohol when he was a young child and began drinking regularly at age

. 5 (PSI, p.14.) He

stated that when he drank he would consume 20-30 beers. (PSI, p.14.) He quit drinking in early
2017. (PSI, p.18.)
Mr. Maxe indicated his alcohol use has caused problems for him and wrote, “I’ve been
trying to drink myself to death. Was eight and a half years sober until my dad died.” (PSI, p.14.)
Prior to his arrest for battery, Mr. Maxe was diagnosed with Major Depressive Disorder and
“Posttraumatic Stress Disorder or Acute Stress Disorder or other disorder of extreme stress,” as
well as severe Alcohol Use Disorder. (PSI, pp.14-16, 32-34.) Mr. Maxe reported a history of
suicidal thoughts and was treated for a prior suicide attempt in 1993 or 1994. (PSI, p.25.) In the
PSI, Mr. Maxe stated he believes he would benefit from mental health counseling at this time
and indicated he has thought about hurting himself. (PSI, p.14.) He stated, “I’ve lost everything,
have been depressed and suicidal, lots of anxiety.” (PSI, p.14.)
The February 2018 battery conviction is Mr. Maxe’s first felony conviction. (PSI, pp.69.) Upon his conviction for battery, Mr. Maxe was placed in the Correctional Alternative
Placement Program (“CAPP”) beginning in May 2018. (PSI, p.58.) In the addendum to the PSI,
Mr. Maxe’s CAPP instructor reported:
Mr. Maxe came to class prepared, his homework was ready to present,
and he had a positive attitude towards sobriety. Mr. Maxe worked hard in the
group and always had a great attitude towards the group. From the [outset], he
demonstrated a strong desire to take part in the group process as he was
constructive in his feedback to other group members. His desire to readily accept
instructor feedback as he progressed through the Social Skills component allowed
5

The record contains conflicting information regarding the exact age that Mr. Maxe first tried
alcohol. Page fourteen of the PSI states that Mr. Maxe was
, while page twenty-three
of the PSI states that Mr. Maxe was
5

him to complete each role play with moderate redirection. He excelled at the skill
of understanding the feelings of others, and expressed an internal recognition as to
how his actions have hurt others in his life.
(PSI, pp.60-61.) Mr. Maxe was successful on probation for over a year until his first probation
violation in January 2020. (R., p.76.)
Despite Mr. Maxe’s rough childhood, significant mental health issues, and serious
addiction to alcohol, he has shown a willingness to try to overcome his addiction and has
demonstrated some successes. The 2017 battery charge was Mr. Maxe’s first felony conviction.
(PSI, pp.6-9.) He successfully completed a rider program with no disciplinary problems, and was
reported as being hard working and having a great attitude. (2/16/20 Tr., p.8, Ls.7-15; PSI,
pp.60-61). After successfully completing the rider program, Mr. Maxe was successful on
probation and maintained his sobriety for over a year. (R., p.76). By working to overcome his
addiction, Mr. Maxe was improving himself in a way that was not only beneficial for him, but
also for society as well. Although Mr. Maxe relapsed, that is not uncommon for someone battling
severe addiction issues. It does not change the fact that probation was generally successful at
rehabilitating Mr. Maxe, while also providing adequate protection for society.
In light of these facts, Mr. Maxe asserts that the district court abused its discretion when
the court revoked his probation and executed his original sentence of five years, with one and
one-half years fixed. He submits that the district court should have reinstated his probation.
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CONCLUSION
Mr. Maxe respectfully requests that this Court vacate the district court’s order revoking
his probation and remand this case to the district court for an order reinstating his probation.
DATED this 2nd day of February, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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